
THE COURTS.
UlliTEB STATE! CIRCUIT CGUAT.

/

<Nmw el ike Ureal Hevenne !'*»« Verdict
Aguiusi the Uevrrumral.

Before Judge Smellcy.
la the cum of Bsnkard k Huiion against Augustus

her,ell, counsel on|*llherside having closed the testimony
and their arguments, the Court reviewed the potato of
tow involved, sod submitted the question of feet to the
Jury, la bm charge to the jury he sold
(furrunaN ok tub Jrrr.This is an action of aeeump-

a brought by the plaintiff* against Augustus Bcbell, the
sodauL formerly a colleotor of the port, the plaintiff*

claiming that the defendsat, cam rary to tow, enacted
from them payment of certain duties against
toolr protest, the amount ot which they now
ee«k to recover. Must of tho questions in the
.set, and winch have been argued eo elaborately he¬
ron you, arc questions of law, which the Court
has disposed of. There are, however, three questions for
you, gentlemen; and, although In ordinary cases, or In
ao ordinary case. I might bo dlspoeed to instruct thejury

ievldenae.lito return a verdict open the evidence, I am not eo die-
isiied In this case, but prefer submitting it to you, and
having the unbiased opinion of the jury upon it. Tho
.ret question for you la, wse the amount of costs and
enurges which the plaintiffs were compelled to pay the
eoiieotor or tho entry clerk at the Custom Houss (but I

K collector, for he to responsible for the official sot of
subordinate) In excess of the amount actually paid

by tbem on tbeir Invoices of goods, and against ths pay¬
ment of which they protested f If tbis was no than the
exaction over and above what was actually paid by them
wore illegal datiea, and should be refunded. This Is a

question ef faet for yon. In one case you will remem¬
ber that the plaintiff, Mr. Hutton, testified that he
paid nothing; while the blU of entry shows three
hundred francs hod been assessed, end on which
he paid duty. There are various other cases of the same
kind. On this point there Is no discrepancy In the testi¬
mony. If Mr. Mutton's testimony Is fe be believed, you
will probably bavo little difficulty In finding the fact
that the amount axaoted at the Custom Bouse as dutia¬
ble end the charges fixed on the entry were greater In
amount tbnn (he sum actually paid; and if so the duties
thus levied ebould be refunded. If satisfied with the
evidence tar the plaintiff on this point, you will find n
verdict upou It. The second question Is, what was the
usual rate of commission on these goods f The most of
theee goods come from Continental Europe. Tou have
heard the evldonre on Una point Witnesses, both the
Sontuf and the officers of lue Custom House, testified

it tbe usual rate of commission from Continental
rope was two per cent, except Paris, which was three

pet cent, Great Britain one and a half per cent From
the papers hero it appear* that, In some coses, thoy
talced it te three per cent, on others to
twe and a half per cent For yearn, how¬
ever. tbe usual rate was two par cant.
But it w Immaterial what the plaintiff paid.if he paid
five per cent or nothing. The law provides for tbe pay.
meal or duties at tbe usual rates of commission. If two
far cent was the usual rata of commission and they
raiaed it U> two and a ball', then tho duty in exoesg upon
ens-half per cent was Illegally exacted and should be rc-
fnudea. That I* a question of fact for you. The only
vUmt quwtum 14, bow came these additions to be made
en the cutneaV You heard the testimony of Mr. Hution
and of Mr. Moore, his * u.toui House clerk, that the en¬
tree wen all duplicated and all Introduced hers; and the
evMcu. e allow, i bat laiioue charges were added, or coin-
luiMiioDP. added, and they state that these additions wore
eempuleory, and tdey at tbe time protested against
the in and insisted (bat they should bo liable
to recover them back; thai these additions
weio illegal and exactions. They tell you the
reuncr. of th dr muting those entries."by
compulsion;" that they bad been ropes'edly refuted at
toe Custom Houro to receive them unless they did put
tbem o. and they put. them in simply to gel possession
ef their good". Vr. Hutton testified tbut at a subsequent
¦cried they changed that system, and would not allow
wii to put in the words "D,v compulsion " and if rb«y
did, they would not revolve the entry, ami they changed
the words "by compulsion" to the words "as required,"
and then ibcy were passed. Tf you believe that, this was
th* mariner in wbh-h the additions w. re made to 'hare
invoices und entries, then the exactions were

wasIllegal, and paying the.ro duties was net volun¬
tary on their part, but torced tijion them; for
without paying them they could not get their goodi*.
It you are -.aliened on plaintiff's testimony that they
paid these costs and charges lor tbe purpose of obtain¬
ing possession of tbnir goods, and that they could not

CI llieiu without payment, then they pan! It under
tai acres*.that is, it was a compulsory action on their

pan, and they have a right to come into court In an
»< lion to recover this illegal exaction. These ore the
ealy questions for you. If you And for the plaintiff
eii each and overy of these questions you wUl return a
verdti t for tko planum, and if you do not And'on each
¦nd every o.' them you will find e verdict for toe de¬
fendant.

T1<o Jm y rcured, and after a few moments come Ogata
Into court wtih a verdict for tbe plaintiff.

fUPSEWE COOPT.SPECIAL TEAM.
Tim I'rnknilr tk. Ilit- **Ulnii".Iiajunt-ilon tli-der
Ni'MminlnR tkn Hnjor and Corporation
rft.ni Ki-iitwliii lh« l.ror .!' Fernando
Wdiit'a Frrmi»r« aa Corporation Offlrcit

before Judge G. G. Barnard. #
Fuliman f«. the Mayor, tte..An order of injunction

.nrlndd.ng and permanently restraining tbe Mayor, the
Board of Ald'riuen, the common Council, Matthew T.
Br nnan, Comptroller of the city of New York, or their
¦ucoramirs, ami Fernando Wood from continuing or re*

.owing the lea»e of tbe premises Noa. lift and 117 Kae-
aett at reel, ami or which tlio lost named defendant Is the
lessor, wuh granted yesterday by Judge Barnard on

complaint of Christopher Pullman, through Joe. F. tialr,
.f counee). The following are coplos of the affldaviut
apt n which the complaint was drawn, and of tha order
.f injunction

aemiuviT roa nitiscrm.
«Vy wm flamtp '/ yew Fori:, «..Christopher rnll-

men, lieing duly sworn, soya thai he is the plaintiff in
the above ..milled action; that the defendant.the
Mayor, Aldermen and Commonalty of the city of New
Tork. m a mnuteipnt corporation of limited powers, ea-
tanliabed ami limbed by several charters granted and
act* passed liy the people of the .-state of New York,
»presented in ^uatc ami Assembly, and tills was so at
the ttin»s hereinafter stated; that now and at the times
fcerelnalter stated the defendant, the « omuton Council
of the ritv of New York, Is and was invented by
¦aid charter with tlio legislative power, so far
an oa such power was conlerred, of said mttnici-
pal corporation, and is and was and the members
thcn-uf are and were trustew of ihe property, funds
and otterts of said corporation, so far as the same
ate committed to their management and control. That
0«w and at the times hereinafter tnent oned the autd
Common Council is and was composed of two separate
legislative boards, called, respectively, Ibe Board of
Aiderwen and t lie Board of Cuiincilmou, whose ooncur-
vwnl nciion is nece*aary to the adoption of any ordinance
or lesohitlon. That tho plaintiff In a member of the said
Common Coam il, ba\ iug l.con duly elected a membor of
the bn id Hoeid of Couni ilinen to aerie from the 1st day
of January, IK60, uhtll the 1st day or January,
1M7, and in right thereof Is a oo trustee with the
other members of the sard Common Council of the
alovos^ d property, funds and effects of said corporation,
and bo-ind Ir law and equity to protect and preserve
em-ft property, funds and i-llecta for and to the citlrens
of the citv of New York, who arc the benelciaries of
mtd u tat. That ihe deieudaiu Matthew T. Brensau
la an officer of said municipal corporation,
.ml ihe chief or head of a department thereof,Mtal.|i*h<'il hy the alore aid charter., and called the
Miuuace Department, and as such said defendant la
outled the ( i.m|iiioller of the city of Naw York. That
the dofaudvui-, the Common Council of said ¦ ity, have
general rharga of providing offices for theaorend depart-
units bureau* and officers of said municipal rurpora-~

»M(twin, and when any Ich-oh sro directed to be executed
By the Comptroller ot said city upon the hiring of such
off.oec. the same are to lie so evecuted hy tho Corup-
Koiler aforesaid, on tiehair of the Mayor, Aldermen and
<mmonally of the city of New York. That from the

1st day of May, 1MU, until the 1st day of May, IMff, the
¦tid municipal corporation had leased from defendant,Wood,Pernsmlo Wood, certain luotna on the second sttd third
Poor* of the buildings Now 11a and 117 Na«sau stroel, la
asid eify, for ttie nlflees of and lo be occupied by the
UorporatM.n'Ceuneel, the Corporation Attorney and the
pitbli' Administrator is aid city, who were then and are
.ow officers of said municipal corporation; that duringthe taet m.-ntioned term tho said corporation paid as
serial for ssid rooms so leased tbe sum or |S,JOO per an-
pum together, or per anuum for the CorporationC'.'insers oifl.-e, fl.ffOO per annum for the Corporation
A'lorwey a ofllee, and |1,000 per annum for the pnhltr
Administrator s ofll< e. Thai for a parlod of three years,
ev the whole of the term for which they were to leased
ae aforesaid, the Corporation Counsel aforssahl reused
ae occupy or use the said room* or any portion thereof
for offte al or any other put-pcees, and did not dur.sgSaid term orcupr the said r.sime or any of tbem. hut
Bird oilier ofpe-s In another budding. No. ff3 Ntr-an
street, where he has, ever since May 1, lffOff, kepi Ida
.wee of Corporation Counsel, and where he now keeps
the same and now remains, and lor which other offices
.IN ti V'awaii Mreei th« sum of $11,000 as rental for
.aid three year-, baa been pa.d out of Ihe public treasury
et sect coy hy ibe defendant*, the Mayor, Alderm-n and
'un.uxHiaiiy of tbe city ot Vis York. That Ibe Cow-
worn fSnutw of said city, well knowtwr all the manors
»t-< ve *tetec at the several times ot tbe happening th#t*.
ef. vet, w-th intent to commit a lr*<td npou tlic people
et rent Citv. a* dei-onrut believes, did adopt a VeulothiS,.r whu h the.following ie . .spy:."Resolved, that the
(Vwiplrailer lie and he is hereby anthort/ed and directed
t* esc w the lease* now aNmt expiring of premi*ce for

uicof he | aw ftejiari m -ul, Noa J16 and 117 N'ne-
Snn *lreer for a period of ten year*, at the followingsate- / t oe ti,c ..ir, as of the Corporation Counts!,ffs thai p. em. .i, ; f,g ihi otTUe of the C<u|inral>"ii At-
»» rnry. J.'i Win per annum, and for the offcea of the Pnh-
lt. Administrator, gA.nnft" That. this h «olution waa
.linpted by th» said h. ant of Aldermen on the pth dayet Irenere h»-T. MKUi, ,nd tiy the *aid H.-ard of letup Utnen
en the 14m ilav ot IK-ccinier. lattii. and wa« aptuoved hythe ksvo' of *s d rny on the IfPh day of December,Iten lbs! in and r>v sent re-eil-non the raid Comm.-a
tJeuneU designed and intended to tend the caul corpora,tlcie to par f"f the aforcvaM .soma which the aald '.irpo-va' 'Oh l octteel refused to w up* and al.sn.toned, and
Sh'' b now and for three vers pas* have remained
.want ae afntoaald. the sum of |N ono je>r t ear for ten
peers, or |tt U00, for mom* whu h are not and cannot he,¦ad pw.hehiy never will he apphee to the use which said
Inn. anon < ounell pretended to hire thesi for, ea the ¦» d
t ossasoti Otto no! I end the m*uiher>. tiiereof at the time of
.dopl'Str raid reeolutlon welt knew Tnat the aetd rooms
». ordered le be hired hy told resolution ior the oee of
the f orpcrat on Counsel are aol worth more than the
.wan r* per ann im, and the mom* ».» mo red by
.atd reset .l>en lo be hired for Die use of the «atd forpo-
gat.oe attorney tail FubHO Adrointstraior a.a together
wevth au more than V 400 per annoni, and tnai the aaid
t'otiimcn i ennui I, ip and hv aanl resolution. o« *t, tied and
msoiiaee to rtprr i m aald l*'Br of tep veers ihere>n

¦pot.iuad Uk« ram of 91M,CM too rown*
aid are not. worth more than di« sum of $00,000 tor the
whole of kuch period, end which «aM room* am not it
for the purposes of snch public offices, because tbe same
.re badly llahtcd That the mid runt ho intended to bo£ bura to bo peld oot of the aforamid
poMU' trust funds of mid corporation and IfmM lease
should bo made as directed In and by said reeolutlon, the
said trust funds weald be wasted and squandered, and
the action of said Common Council, knowingly and wil¬
fully bad and done in adopting said reeelullon aa afore-
aaid was a fraud upon the people of sa'd city, the bene-
Salaries of said trust, and a violation of the duties and
faith of said trustees in raspaot to their raid trust.

CHKISTOPHKB PL LI,MAN.
Pworn before me this 13th day of December, 1800..B.

KnsaiNK tmra. Notary Public, New York city.
thb uutmcnos.

CkHdOPkrr PsihtM, « msmtsr of tko Ommon Council,*
dt, w Tho Mayor, Aldormm mud tbmmennWp of (Ac
City'of Norn Tori, Tko Common Council of laid oity,
Matikrw T. Brennan, CouptroUor of mM city, and For-
nando Wood..It appearing to nay aatsfartlon that a
cause for injunction exists, now on motion of Joseph T.
Dair, eounseJ of plaintiff, I do hereby enjoin the defend¬
ants, the Mayor, Aldermen and Commonalty or the city
of Now York; the Cbmmon Council of tho city of Now
York, and the members thereof, and tho eocenesart of
told defendants and their agents and officers; and tho
defendant Matthew T. Brennan,,Comptroller ot the city
of Now York, and his enccessor and euooensors, from
exeooUng (he lease or renewal of lease directed to be exa¬
ct)ted, mode or renewed, In and by a certain reeolutlon
ot tho Common Connoll, set forth in tho complaint in
this notion, and in tho affidavit of tho plaintiff upon
which this order is granted, and which Is sorrsd hers*
with, and from paying out any of the public moneys of
the oity of Now York, under said resolution, for rent of
tho otflcee in Noe. IIS and 117 Nassau ¦treat, and from
consummating tho bargain or contract, laase or renewal
of iooao directed in said resolution, in nay manner what¬
soever. GBORGB cTBARNABD, J.
A copy of thin order was yesterday served upon tho

Comptroller, end duplicates will bo served upon all tho
Other parties defendants, in tho casa.

The New Yorlr aid WeetrheeCer C'eeitr
Railroad-Order ef Injunction Upon nn
Amended Complaint Prwhlbittwgr the Layllg
.f a Railroad Track In Pearl and Other
fiirmi.

Before Judge O. G. Barnard.
RoomooU ea Tho /tow Xcrk and WottohotUr Rmiirvad

Otnpany, da.It appearing to my satisfaction, by the
amended complaint In this action, end by tbo affidavit
or Theodore Roosevelt, stated this day, that cause for
Injunction exists, I do order that lbs defendants, the
Mayor, Aldermen and Commonalty of the oily of New
York, end the Common Councilor sold.city, and their
sucoeesorv, refrain from granting permission or giving
assent to the defendants, ibe New York and Westchester
County Railroad Company, to lay rails or tj-acks, or to
construct a railroad, In or through tbo following street*
ol said city, viz: Pearl, Broad, Whiteball, Water, Ful¬
ton, Fourteenth, New Bowery, Bowery, Fourth avenue,
Fourteenth, Irving place, Islington avenue, Fifty-
seventh, Broadway, Bloomlngdale road or Kings bridge
rood| «ud that tbe defendants, the New* York and Wont
chewier County Railroad Company, tbeir agents, officers,
servants, employes, and all other persons' under tbem
or claiming authority under the reeolutlon of tbe said
i 'ommon t ouncil, paesed December 20, 1804, set forth
In said ooiuplaint and affidavit, refrain from laying or
constructing, or attempting to luy or construct, railroad
track* or railroads, or taking up or Interfering in any
manner with the pavements In any of tbo aforesaid
streets; and 1 do further order that all proceedings un-
dee tbe order to sbow cause and preliminary injunction
heretofore granted In this action, and tbe motion for in¬
junction already made herein be stayed until the further
order of this court, made on notice.

GKOKGE G. BARNARD, Justice.
Dw 17, 1*60.

.SUPERIOR COURT-TRIAL TERRh-fART L
Anion to Itcrovt-r lUtaeT Hold by MUiakt.

Before Judge McCunn.
Hiram, J. Messenger vs. Louise F. Smith..The plain¬

tiff In thie cane bring an action to recover (600, which
it ie alleged wee paid to defendant by mlatake on tho 6tb
of December, 1666, with her knowledge and consent.
The complaint atatee that on thedthof dngu»t, 1866,
abont a month before the payment of thie money, Bra.
Smith came to the olllce of Mr. Messenger, at No. 130
Broadway, and stated that she had $600 in gold, and
wlahad it earned for her, and that the wished to borrow
$6«0 In currency upon tbat gold as collateral geeertty.
that arrangement was made and the currency paid to
defendant, tin the 0th of December defendant came to
the otllce of the plaintiff and said that she wished to nay
that loan and take up that gold; that $718 06 vu
.'hunted in the presence of. defendant and paid
to her; that a abort tlm* afterwards It was
discovered (bat tbe amount of $600for the same had not
bcon deducted, and that whan a demand was made for
the money delendant answered that she had not counted
the money, and had rlnco lost it from having bad her
pockets picked; that tho mistake waa not hers.
The defendant answered that abe did not count the

money after receiving it from plaintiff, and that while
panting through Washington Market her pocket was cut
and the money abstracted, and that she did not know
that the waa overpaid.
The evidence for the prosecution went to abow tbat

dciendaut hud been paid tbe money claimed In tbe
. barge. The evidence upon tbo part of the defence was
positive upon the point that the defendant did not count
the money.
Tb« counsel for the defence argued tbat the defendant

did not know how much money had been paid to her;
that she did not count It, and supposed that the loon had
be« n paid. The counsel for the plaintiff argued that d.*-
feudant kuew she waa overpaid, and had concocted this
story for tbe purpose of keeping the money.
Judge McCunn charged the jurjUkai it wasa simple ques¬
tion of fact for them to decide as to which testimony
they would believe. Tbe Jury returned a verdict in the
sum of $646 68.

SUPERIOR COURT-TRIAL TERM.PART 2.
.tHrged bale »f (.old Ntacks on Deposit.

Before Jtidge MouelL
Wmlutorth 8. Butler vs. Edmtrd H. Mrllvaine..The

plaintiff in this case charged the defendant with having
sold one Hundred shares of tbe Benton Gold Company
and one hundred shares of the Smith * Parmelee Gold
Company, valued (at $200, which wers deposited with
detondant, and that ho converted the money to bi6 own
US".
This the defendant denied eipllcitly, and claimed that

plaintiff owned htm $600, which that stock was intended
to pay.
The evidence given by the plaintiff was flatly con-

trauicteU by tbat of the defendant.the former Rwearinir
that he made a demand for tbe gold shar r, to lio deliv¬
ered to him, which the latter as emphatically denied.
Judge Mouell, in his charge to the Jury, aaid that the

principal fact for them to consider was as to which of
the w ituex.es tbey should be Inclined to believe't pre¬
ference to the other.
Tho Jury not agreeing before the time for tho adjourn¬

ment of the court, wero Instructed to render « sealed
verdict. Counsel for plaintiff, l.arned and Warren; for
defendant, Sewull and Pelrce.

SUPERIOR court.chambers.special term.
Action for a Partition of Property.

Before Justice Robertson.
Fowler Fmt n. August Belmont and otters, 7V«s-

tees for Caroline J. BehnonL.This was an action for a

partition, the plaintiff claiming to be two-third* owner

of certain lot* of land on the easterly side of this city,
of which the defendants wore shown to be In posHorsion
under conveyances purporting to convey to ihcm the
whole pro|»erty. The plaintiff claimed under s convey¬
ance from the general assignee In bankruptcy in Orto-
ber, 1860, as assignee of Dunbar 8. Dyson. Tbe defend¬
ants showed that by tbe seheduloe annexed to tbe peti¬
tion in bankruptcy the bankrupt set forth tbat bu inter¬
na was mfly one-third, and that tbe other two-thirds
wereh.ldbyhlra la trust for a third person, and aleo
thai In IM46 tho general assignee bad conveyed the one-
third interest, which waa all tbat the bankrupt churned,
to a person under whom the defendants derived title
The nature of tbe trust end the limitation of the interest
of the bankrupt to one-third were further shown by hi*
admissions In a sworn answer In oban -ery died In lMii,
whll he was owner and befora tha decree m bankruptcy

Decision reserved. J. Townshend for plalnHff' Jli".
rocqtte for defendants

MlRWt CIURT.
Mobility of sitcum Tsgt,

Before Judge Heara sad a Jury.
I. IT. Jtirhird and edkers es. Stephen Huberts and

idhtrs..Ths particulars of this ease hats already beet
reported In tbe latum. It wae an action by tbe plain,
tllte against ths defendants to recovar damage* to the
amount of $600 for allayed lajurtea to a vssael. the

tr.TT-'T? ihe plalntllTk, which waa being toWert from
.1 .V. .Nor*fV Conn" . Digboat belonging to

n n «.T""V"* Wl,l' h ve"H I* ««« . islmcd. was

Us ""'kx, owing to tha nagftgent lowing of the

fhal the rtel i
ih,,lT ,!nh|lllJ. and rotltanded

ahU .ld W. uUeLj^ru1ror?"t3r wl"' ,hc t"''*I custom|
shl«L 'Hie r i

the owners and nseter or the

litU f r thJ !l " Ieraitt rnT t»« P'wU.tlfTW CO in-

suss^'isr ¦ '. '. """.<¦«

HURT tf GENERAL SEISMS.
Before lie. order Harwell,

irter Ihe «,*. .. cr ro ft Jr ,.r,Uy J((mM
Conner*, charged with stealing foo in money ^,d $160
dollars worth of Jewelry from Henrietta flaw, W9 t llntoo
street, on the JJ'h of November, pleaded guilty to grand
larvauy. He was -eptenced to the State Itlson for font
years and sit mouths.

Tster (ieer ploaded guilty to an attempt r.t grand
lap eny, having on tbe tilth of November stolen two .«u

of^harfaap rained at $110, the property of Heary
Jamas Hel!, who stole $01 worth of Jewairv oa the 22d

of November, the property of keaade I)el*Mard, 6m
Broadway, pisaoed guilty to an attempt tdhueal l b*.,
prloaaoee were eaeh east to tbe State Trieoo tor two
year* and slg months.

t owvwrrtoa or s mwoaioro nrwrnrirr
James lioiau alioo Tatty Davie waa tried and coat icte<i

at Picking the Docket of i.aonre K. Harthotf of $110, ..
tho evening of ibe Oth of November, while ndinn on

.?*! <*«* Tbo complainant
stated that the prisoner wan oecompnMsd fry three
s*Ms men, an ha p.edtivetv lorm iled htna Tha
dateoee aivduced James Vejlerwos >a ooitea a*.

ter), John E. Banders, John Howard, Theodore
WtU'arnx and Benjamin J. Cralf, all residents of
Boston, sworn positively that the prisoner was in Boston
on election day, November 0. Thane wiidomkm saw the
accused at various timet timing tho day, and one was
oou erslng with htm b'tween four and flvo o'clock in the
afternoon 01 that day. The jury rem e rod a verdict of
guilty. H" was remanded lor seuteuco on motion of his
counsel, who por|>osM bringing out a writ of error.

Catharine Sherman, au old woman. barged with steal¬
ing a pockuthook containing $3 TO from Murgan t McCor-
imck, No. 74 Front-street, on ibo4ili of uciober, pleaded
guilty to an attempt at larceny, Bhe will be sentenced
on Friday*Rosa Mathews was placed on trial charged with steal¬
ing, on tha 80th of October, $00 worth ot wearing ap-
parel, the propegy of Robert 8. Anderson, No. 162 West
Thirty-seventh street. The testimony was somewhat
conflicting, and, as the Jury were unable to agree, the
Recorder discharged them.

It mny sot he Improper to state that the Recorder dl-
reeted the captain of the officers attached to the court to
Inform. Hp. Beitoa, the .luror against whom e serious alle¬
gation wee made oe Friday, that his servicee would be
no longer required. It is not known whether the author-
itlee will pursue the matter any further.

COURT CALENDAR.THB DAY.
Eortan uocst.Cmcorr..Pert 1..Noa 8071, 2220,

2601, 2607, 1603. Fart 2.-Noa 2722, 2724. 2780, 2738,
2740, 2742, 2160, 2746, 2768, 2782; 2784, 2768, 2778, 2772,
2774, 2776, 2778, 2784, 378, 1322. Fart a.Nob. I860,
8060, 1370, 1880, 2310, 2110, 2630, 2183, 1671, 663, 316,
100, 2400, 1706, 2406, 1087, 2021. 008, 881, 28*.

Spbcui. Teen.Demurrers..Not. 6,16. Issues ef law
and Feet..Nee. 178. 177, 188, 181, 182, 187, 108, 184,
808, 900, 186, 324, 100, 181, 108. 167, 186, 288.
CHambxm..Nea 7, 10, 23, 28, 44, 48. Call begins

at 61
Bcpnuon efcoar.Tkul Tax*..Part 1.Noa. 2667,

2719, 2739, 2627, 2750, 2081; 2466, 2789, 2786, 2787, 2705,
2787, 2700, 3803, 2806. Pari 2..Nee. 2684, 1762, 1884,
M28, 280^ 1488, 2778, 2810, 1672, 2844, 2842, 1712, 2888,
2978, IMI
Omeaju flmmosa.Grand Larceny..The People vs.

Algernon Tomb. Jamee P. Donnelly, Wis. Warring, Ter-
renoe Koeaan, Elite Howard, Harsh Young, John lloCord,
Mary Belanl, Hex Hutsam and Mariana Wilson. Bur¬
glary, Second Degree.-George Adams and Max Colts.
Felon I - - -Felonious Assault and Battery..Ferdinand Push.

SUPREME COURT.CIRCUIT..BROOKLYN.
Ten Ttieaatuid Dollars Damages Claimed f< r

laJnrieeReceived, Asnlnata Perry Company.
Before Judge Gilbert.

Tho case of Catharine N. Crosby against tha New
York and Brooklyn Ferry Company came up yes¬
terday in the Supremo Court, Ciroult, before
Judge Gilbert. The complaint alleges that on the
28th of March, 1866, Mrs. Crosby, the oom-
plaluant, was a passenger on tbo ferryboat Nebraska,
snd that while In transit from Brooklyn to Now York
the "defendants allowed said boat to bo carelessly, negli¬
gently, unskilfully, Illegally and wrongfully managed by
their servants and agents," In consequence ot which a
collision took place betweeu it and the I'ulted States pun-
boat Murcootab, which was proceeding down the Eaet
liver at the time. Mrs. Crust y, from tbo elloct of the
shock, it is alleged, suffered such injuries of the hip and
side as to require medical treatment. Though she has
now recovered from immediate injuries she behoves that
she is a cripple for life, and therefore lays damages at
$10,008. Messm. Jenks and Knowlton for plaintiff, and
K. M. Huntley for defendanta The case Is stIU on

aTV COURT COUPSDAH TO-DAY.
Noe. 66, 62, 60, 81 to 88 iuclusive, 2, 13, 17, 84, 26, 40,

76, 68, 7.

LEGAL DECISION.IMPORTANT TO COLO BROKERS.
An Important decision regarding the liability of broken

who purOlMO gold for speculators depositing . margin,
has, after a tbree weeks' trial in which the ablest conn-
eel was employed, been tnude in Baltimore.

In or about October, 1*64, a man named Bogle em¬

ployed Thomas T. Carson, a broker and banker of high
standing In Baltimore, to purchase gold coin to be car¬
ried on margin for Bogle. On the 10th of November,
1804, Carson reported to Bogle that ho had purchased for
blm by H. It H, brokers in New York, Sb,000 American
gold coin, at tbe rate of '262. At the time or the agree¬
ment and at subsequent sales Bogie deposited with
Carson gold ooln to servo as margins, and alter his
death his widow made other deposits of gold and rail¬
road bonds. In April. 1805, Carson made another requi-
slton for additional margin, which was not responded to.
Ue therefore caused n sale to be made of
gold coin to the amount of bis purchase for
Bogle, and ho returned an account of sales
thereof to Mrs. Bogie, at one hundred end fifty,
showing a loss, iherelkre, on the speculation of about
ono hundred. In the summer ^ 186ft. Mrs. Bogle being
advised tbM she had been badly need by Carson, brought
her action In the Superior Court of Baltimore city, to
recover book the value of tbe margins which bad been
deposited with him by bcr deceased husband in bit life
time, and by her as executrix since hie death. At the
trial of tbe action the plaintiff exhibited a copy of the
general accouut current between Canon and H. kH.,
his New York ugoots, from which It appeared that the
purchase for Bogle had been effected by carrying to
t ar.-<on's credit, in account with bis agents, the sum of
gold ordered to be purchased, and by ohorging blm with
the value there.if in paper money. Ail tbe dealings be.
twoen these parlies (which were very extensive) were
carried into this general account, and that in Decem¬
ber, 1864, oil the gold which hod been purchased
for account of Carson had been sold out, and
he hod become ..short'' to a considerable sum. On
tbe part or the defence it was shown tbM by
" carrying gofd on margin'' is Intended that the broker
wbo purchases for bte customer advances tbe purchase
money to pay for the gold and lakes it into his posses¬
sion, and thereafter uses mat gold as his own, selling or

hypothecating or lending It out, or otherwise disposing
of.it as his c mvenience may require, and that he fulfils
his obligation to his customer by having on band or hold-
iug himself ablo aud ready to deliver an equi alent
amount in gold whenever bis customer snail demand it
and to settle his account.
Witnesses ou tho part of tbe defence proved such to be

tbe general usage in New York and Baltimore. Other
witnesses, producod on the part of plalmiff, declared
tbeir Ignorance of the existence of any such general
usage. According to their te-timony, conservative
bouses of real merit retained the gold which they pur¬
chased for their customers. At the same time they bad
reason to believe that other houses of good credit and
more enterprise acted upon a different principle. It was
further shown that wlu-re one broker purchased
for a customer through the sgency of another broker,
the agent broker deals with tbe broker, giving tbe order
as his principal. Tbe entries connected with tbe execu¬
tion of the order go Into general account between the
two brokers, snd tbe gold purchased is held hy the
broker making the purchase ss a recurity for any balance
which may lis due t<> Inm on geuerai account.
on thls'outlioe of facts Judge Martin instructed the

Jury.I. That by the general taw Carson was bound to
have paid tho purchase money for the gold purchased
for account of Bogle, snd to have taken thai gold into
hie own possession; and that unh-se be could show tbat
by special agreement between himself and Bogle the
money was ts remain in the hands of his agent In New
York, subject to their lien lor tbe money expended
in the purchase thereof, and for any balance which
might appear to be due en general arcount, the execu¬
trix of Bogle bad a right to repudiate the purchase and
to claim u return of the margins, or of the values, at the
respective times of tbeir deposit 2. Tbat by tne gen¬
eral law, aud independent of any special usage, a broker
or other (actor Is bound to retain possession of the thing
purchased for account of bis principal. In tbe cose of
gold coin, which has in Itself nothing to distinguish lie
value from other gold coin of like denomination, the
broker fulfils bis duty by keeping on hand, cisar of all
other contracts, an amonnt of gold coin of an equivalent
value to that which was pun-hsspd. Hence ir Carson
had taken into his actual possession the gold coin which
be had ostensibly purchased for Bogle, and bad subM-
quently appropriated the samo to his own use, the plain¬
tiff would be entitled to recover, unless Carson could
¦bow tbe existence of a usage '.uniform, definite, gene¬
ral and well known," which authorized a broker to sell
or otherwise use or appropriate gold cola wbloh be had
purrbased for account of bit customer.
Tbe Jury, under these Instructions, found a verdict

for lb# plalollff for tho full value of her demand.

MAM Of ALOERKN.
A Move Nomination for Street ('.minlaaioner-
The foot Office In (he Park.The Mew Barge
Office.
The Board met at two o'clock yesterday afternoon,

President Brice In tho ebair.
A communication was received from tbe Mayor, veto-

lag tbe resolution granting a portion of tbe Battery Id tbe
general government for tbe erection thereon of a barge
and revenue office. The Mayor says that tbe deed of tbe
property should contain n clause to tba effect that the
pr.rpertjr slml! revsrt to the city when it ciasss to be
used for the purposes named; that tbe right of wey
argpss the Battery ought not to be Inclosed. and that the
matter sii-mld be re. erred to the CommirstoMfg of tbe
dinting Kund for their sanction.

Referred to the committee hnving tba matter la
chsrge.

A communication from the Mevor, nominating George
If. Mrl,c*n for the ofltqp of Street OinimlKeicoer, wne
el»o Pcdwd end laid over
The resolution favoring the proposed ceeelon of a pur-

ft ui of the City Bull Perk to the government for the as-
tuhllroment of a n»w Post Office wee received,from the
bonr.l of Counctlmen, who-e approval it bed previously
0) tainetL A brief d!*cur-don ensued as to Its adoption.
AM- rman Mtorrssov stated that the Birxlo had pub-

ll-.iio.l an article denouncing s"ch cession ee a consum¬
mate swindle. If the committee know anything about
the matter the speaker would like to be enlightened on
the subject. Disposing of property worth (2.000.000 on
payment of one quarter of that amount certainly ap¬
peared somewhat suspicious.
Aldermen McfJwste opined that no belief might to bo

pieced In the reports of aay newspapers. That tho Board
*J " to the r

" " -*..*-of Aldermen were not a party to the enppnsed swindle
was at all scents evident; for none of the money was to
poos through their hands.

the resolution ceding the property for the amount
above specified wan tben adopted by n vote of tea k>
Pro.

.>n morion the Board adjourned to meet th a afternoon
at half-paM two o'clock.

IDAHO V COURCIliC*.
Tti a Board met yeeteiday afternoon and trorseeled

oonstuerehie routine business.
An old Mil kf ft Van Ranst for carriages furnished

on the -Mi of July, amounting to (38.1, was adopts#A resolution proposing to remunerate John 8, Kelly la
lh> -"thi of (lift for the lo* of hie bores which wee
drowned at the foot of Rlvtngton street, caused cooeld-
ersMe dsnate, Mr Roberta taking a isedtus part inoppa
.Itloa to tt The pa pel wee finally lost
Tho Beard adjourned to meet vn i'bi reday

CANADA.

SKOAL TELEGRAM TG TNI IERAIB.
The Upper Canada IfniiU.Billn Filed Against
tlie Cwhlrr and Director* uu Charges of
Mwindling.

Toronto. Dec. 17, lfiM.
Great excitemeut is felt here regurding the position of

the 11)per Canada Bank and the chance of shareholders
getting anything. The whole affair ia characterized as a

swindle. Two bills have beea filed In chancery to-day
against the cashier and directors, one charging that
$40,000 has bean misappropriated to the benefit of the
directors, and the other impeaching transactions In
which Mr. Chassis, the cashier, has been personally en¬

gaged.
Incendiary Attempts-Men, the Billiard Cham.

Toaonro, Dec. 17,1800.
A dartofrattempt was mad# ysslerdAy morning to set

fire to Dr. Newcosabs's residence, on Tongo street. It
was fired both In front and rear, and the abode, etablo
and two valuable borate burned. Dwelling saved. This
is ths fourth attempt to fire the soma promisee

Dion, tho billiard obamploo, played a game of five
hundred points with Mr. May, st the Revere Houee. The
game waa brought to a sudden termination by n run of
four hundred sad ninety-five points by the champion.
The next game, which was closely contested, waa won
by Dion by eighteen points.

The "Queen's Own tMm-oatented.
JfturnutAt, Dec. 17, 1806

There is tnubb dtssontoal in the Quota's Own regard¬
ing the appointwent of oflleora. Members ale daily
sending in their fsmgaatiop.
The New Use el IMeamere Between Meatreal

and Bow Qruuewtieh.
Mommaex, Deo. 17, IMA

The Secretary of tho Montreal Board of Trade m con-

ferrlng with the Board of Trade of Charlottetown in re-

Intion to the ostabiishmont of a lino of stoamers to run
between Montreal and Now Brunswick next summer.
Montreal merchants art moving energetically to open
regular communication by steam witb the lower pro¬
vinces and other polnto.
Trial of Colonel Dennis.Resignation af the
American Consul.1The Confederation Ques¬
tion. Ac.

Ottawa, Poo. 17,1800.
The court of inquiry on the Kurt Erie aflhir, grouted

on the application el Lieutenant Colonel Deouls, at to

his conduct during ths eogageinool with tho Pontons
last June, have presented their report The charges
are:.
First.'Thai he evinced utter disregard for the lives of bis

nieu Him the safe keeping of a large number of Penlao
prisoners.
Second-That he renkle-sly landed five officers and slaty-

eight men front tho steamer Kolib and posted them In a
most dangerous position, exposed to a front and flanking tire
trcui an overwhelming loree ol the-enemy, resulting in
disaster
Third.That he knew that an overwhelming force or the

enemy were upprouchlng, add neglected to provide for the
safety of hie men by retreating on board the steamer Robb.
Fourth.That he gave orders not to Are, and then deserted

h " eonnnand to secure his per.onal safely.
/ r/IA.That he reported falsely in hto »n|ierlor officers ns to

this engagement.
Wh-'i hst he neglected his duty in not embarking bm

mereoii the sleemer Kolib asd euileavorlng to prevent the
escape of the Fenians across tho river.
Tho Court decided tbeee charges not sustained in any

particular, the Proetdont, Col. Denwon, dissenting from
the decision ae to tho first and second charges. His Ex¬
cellency, Commander-in-Chief Sir J. Michel, concurred
In tho decision, except as regards No. it tin thought
Col. Dooms committed an error of Judgment in landtag
bis small force without ascertaining the force of the
enemy approacbiug.

"'lie generalA millila general order directs the staff officer* of die-
trlcls to return all ammunition forwarded to held bat¬
teries to Montreal before the .list Inst.
An order In council exempts from duty flour or men!

made from grain sent froui.Canadu to Mio United States
to De ground and brought back within a week.

Discount on American invoices tor the week twenty-
seven per cent.
Bixnew companies of volunteer mfsntfy author

Ized.
The shareholders of the Buffalo and Ink* Boron Hnfl-

soad, st a meeting in t-oadou, England, have approved
asd accepted the act to ossalgamata that rood with the
Grand Trunk.

Mr. Patrick, the American Consul here, has resigned,
and is succeeded Ur Mr. Mehan. of Albany.
The IWi this morning ays the Hon. Misers. Chrtier,

McDonald and Howland hod a most sot!factory mtor-
view with Lord Carnarvon the day follcwlng his arrival
hers for London.
The latest Intelligence fully confirms the expectation

of an early completion of the federation. The maritime
delegates expected to return about New Year's, and also
stated In regard to the vacancies wbioh recently occurred
In Parhamant that no writs for new elections wili be
issued fur the present, as it was almost certain a general
election under the new constitution would take place
within six months!
The Provincial Delegate* ia England Pro¬
nounce Agalust Ottawa as ths Capital.
Mailer Drowned, Ar.

Qrtsw, C E , Dec. IT, 1M0.
The Journal <le Quebec publishes an extract from a let¬

ter from a source worthy of confident)*, stating tbat a
'

majority of tbe delegates of all the Brltlflh North Ameri¬
can Provinces now in London have pronounced agalust
Ottawa am the capital of tbe confederation, preferring
Montreal or Quebec.
On Saturday night a sailor belonging to ber Britannic

Usjcsty s ship Aurora fell into tbe rivet and waa drawned.

Annexation la fanuria.
TO THE EDITOR OP THE HERALD.

Canada, Dec. 4, lfiflC.

Hoping that yon will allow me to Bake nae of a

email portion of your valuable apace for the purpose
of discussing a question of national Interest, I take
the liberty of troubling you with eome observation* upon
llie question known and chnrncterly.ed in Canada aa

"Annexation." We, In Canada, have of late bad tbia
matter very forcibly broogbt Iiotne to our minda Our
narrow national prejudlree and predllertiona aeein to be

Just on the eve of giving way to the higher influences of
national and personal Intoreeu " It ie the last onnre

that breaks tbe camel'* back." And the people of Canada
now only wait tbe conanramatlon or a bantam in a quiet
diplomatic manner, or a pretext for them to rise and
demand of their ruiera a cloaer attention to their aoclal
and pecuniary internal*, to enable tbem to burst through
tbe unnatural barrier* that divide tberu from the neigh¬
boring republic with ite teeming milllona and untold re¬

source*. The original British Inhabitant* of Canada
having eome, as they dM In vary many caaea, from the
I iiited States, at or about tha time of the American
revolution of 1776, and having left their honus hersuse
they would not lend a band to the movement then on
foot, entertained at an early day the most violent preui-
dl< e* sgalnst the "Americans."m they are called, and all
the Institutions Introduced by them and differing la the
slutted, degree from the time honored institutions of
the mother country. Tho-attempta made by the Statea
then struggling for their independence to get Canada
to torn In their enterprise, together with tbe
tales of hardship and suffering told by
tbnee who had had from what they considered moat un-
iu tillable persecution, served to spread and strengthen
ihe hostility between the two nations, and wiought up
utmost insurmountable obstacle* to a dispassionate un¬
derstanding by the people of Canada of tbe respective
rights aud let areata of the two countries. New preju¬
dices thus early acquired, were teetered and petted and
nampered by the old. and banded down a* a nae qvn a a,
under British authority, to tbe then rising generation.
It is not to be wondered at that the people of tbe halted
Hi itee entertained, at the time of tbe revolution,
tbe most bluer reelings of hostility to Britain and
the institution frottl which they had suffered
so many and eneh grievous wrongs. It la only
human to resist oppreeeien. aad when relief la
found, to hateAhe power that (instituted the source of
that opprsaalaa; and It la only whan the circumstance*
or the opposing parties are completely changed that
Iheae bickerings can be laid aside. It Is quite natural,
also, that Britain herself, aside from her colonies, should
have been highly incensed at the thirteen States for pur¬
suing tha course they AM. However wrong, in fart, a
parent may be In the management and control of hie
charge, so long as he thinks his cpur*e 'he
correct one. sud where Is tbe parent that does
not think his course the correct oneT..he will
look with the atmoet rigor upon opposition to his
authority, and If at !a«t compelled to yield, will cost off
the delinquent with hi* bitter**: maledictions. The im¬
migration to t'auatfa. toe. of thousand* from the mother
country has served, at tlm*»,t©add fresh v.gnr to thodleme
that might under ether circumstance* have begun lonp
before this to fa te away these natural, though prrhspo
unfounded, prejudice* nave been .out elled to yield to ibe
advancement of civilisation, and tbe tatal dropping* of the
sands of time, rtm old Heroes, as tliey were styled, of

who left their pmpertv and coinformble home* In tbe
East, and sought a habitation in the wilds of a f'aoadiau
fond, have long since reeaed to te.oh their sods to hate
tbe United Htales and all their institution*, and those eon*
have forgotten many of the 1e*«one thus taught them in
their chldliood The parent*' and imperial scorn with
winch kngiaiMl licrself ha* heretofore been pieeeed to
look down upon the f'nlted States, ha* Iierm ftoreAd to
yield to the development of American ommeree and to
the permanent establishment of American natiotiahiy;
while lb* Amortcans thetussive* have grown to such H

petition that thsy can at once pay aud despise the im

potent inenncee of u garden spot like the Mrlinh Dome*,
s on* on this continent. Beside* tbe natural Intelligence
«>: on tiiu parucc intorosted, a* wail aa (heir changing
vriumatanco* and mutually dependent lUtereHts, have
at last opened their eyes to their true poellInn. t he
people of Canada, altbc <gh eeeinfthe goal to which
the.r inter**! d aar.la nad lead* tliem. have oeeo, ae yet.
* .luting in the t oral . mirage to proclaim ilicir real sea
tun*m* Iiuu crv of disleyalty winch in eariy day*
.erred *o effectually to rrwli out any leaning to the
pnudpleiyif Kunexatloo, has up to the previa! time pre¬
vented our statesmen end stir leading Journal* from
taking hold of the *ub|*ct nod pigmenting it to the pub
Be, *a they, in ibwr own mind* and in their private medi¬
tations, mu«t understand 1L That spirit of s«tf reosnco
aud personal umeeend nee tfmt prompted the founder*
ef tbe American republic to etnas tor treedotn and
""*. of tbe chama which would, 'a Ihe light

<rf the present <lay, have been looked upon as
moot galling ood humiliating, ku not yet been
sufficiently dtoioped in Canada to allow of tbe cabled
being freely ul dispassionately discussed. Toe readily
yi-t ean tbe feuds and strifes of other days be exhumed
and utsed by dw'gmng political tricksters to blind tbe
people a* to their real iuteresU, and build a barrier to a
further Investigation of tbe real question at i-su«. It ie
thin appeal to tbo pajsioua, and this aiono. Uixt baa tbua
far prevented tbe matter Irom becoming a subject of
public discussion. There ic euaroaiy a business man ur a

ooiuuierciui men in <be provinces wbo does nut feel that
he ie eoilerlng from a continuation of tbe proaent atate
of aHair*, still the hotel of disloyalty which would be
raised against hint by those wbo have not tbe capacity to
undoretand tbo real requirements of tbo country, were be
to apeak of the cause of hi* embarrassments, is more ter¬
rible to blm than tbe theme for bis own and tbo public
good ie inviting. Bow unfortunate it is when national
prejudices prevent n couutry from properly understand¬
ing thetr beet interests! But bow much more deplorable
is It when national dunkeyiam prevents even a dispas¬
sionate Investigation of a subject intimately connected
at lead with ita present and intnro prosperity? I had

!*M*r """if of . Canadian statesman, aud 1 have
still to be made believe that tbe time Is net at band when
ihere will be found amongst uaaome one, of true patriot-

.M moral courage sufficient, to proclaim in our
midst tbe undoubted beaedta that would result to our
ooantry front a closer union with tbe greet republic lyiog
Jud beyond our shores. Aa yet it la tbe next thing to
social aud ttnancla! ruin for a person la Canada to avow
.« annexation." Tbe blind populace goaded on by
these high, in power, and wbo have nil to
gate from the present condition of affairs,
and uotblug to hope for in case annexation should be
brought about, turn at once with tbe coldest contempt
and disrespect upon tbe untortunate man wbo would
hake the boldness to speak nts true conviotlons and pro¬
claim tor "annexation." Tboaa wbo have accumulated
their thousands, and who have retired from the more
active scenes of life, do not ears to meddle with that
which tiiU'ht give oO'snce to others, though less deserv¬
ing iban themselves, while those In tbo humbler walks
or life «se deterred by tbo many prejudices that ijiey see
existing around them. Tbe rupture must come, how¬
ever national internal moat yield to national prejudice.
The advancing strides of civilisation must produce their
inevitable results. As tbe national mmd becomes en¬
larged our national opportunities must be enlarged. TVs

tsoght by ail ws tee .0 the world around to look be¬
yond the narrow limits or particular institution*, whe¬
ther civil or religious, and to adapt ourselves to tboae
circumstances which are beat calculated to make for our
permanent good. That man W but n poor apology for a
man indeed wbo will allow bis raversnee, respect or
whatever you may be pleased to rail n for particular
terms aud cereiuouias or particular institutions to rob
hnn and times depending upon bun or that subslstouce
or those privilege* which a more manly and Independent
course would tenure; and 1 look upon thai nation on
wanting In self, respect and in s right nppreriatiou of its
own importance, which is intimidated Into a submission
to a stale of oDhirs at once prejudicial and humiliating to
it, while it la uoue the lsea disgraceful to allow lis owu
eeuliiuentultem to deter it troni adopting a wiser course.
We In Caoadasre but n dependency at beet. We owe
our protection te a foreign rower. Tbe most violent po¬
litical demagogue among ue would not tor ono moment
mandate that we could subsist unaided bv a stronger
orru than our own However bravo and intrepid we
may have been te times gone by, und however sunoss
ful our former eilorts may bavo been, those most
blinded by naliouul, political or religious pr>'|u-
dices must plainly soe that circumstance* are
materially changed of late I»o wc with to* become
a great uatiuu? Do ws wish to 1st go ths ieudiug strings
that are becoming alone tho years of Infancy and de-
peudt uce ? That fading ha* undoubtedly manifested
two)! te tbe great confederation quu-tiou. Tbo force of
pnbiic opinion, tho uoenvteoes of our populace, owing
to tho unnatural condition they occupy, bin; driven those
iu power to seek for some subject upon which lo Ux
popular attention, and they have happened upon tlie
chimerical scheme of Confederation. They hope tbus
to arrest that uneasiness, to fritter away the valuable
tune of tbo nation and maiutain tbe positions white
cbauce or fortune may have given them. What good,
eomiuemurute with the good to grow out of annexation
can |*j**lbly result to Canada from the much talked of
scheme of confederation? It is not a modification lu
tbe form or our government or the extension of that
government to ocner colonics that we require. It is
greater advantages in tho way of trade and commerce
that ibe peoplo demand, aud it is ths warn of these ad
vantages tbat i* causing ths jiopuiar discontent so ob¬
servable in the country. Our trade will in uo way bo
materially Improved by tbo adoption or tho scheme pro-
posed No now trade of importunes can possibly spring
up. Ad .milages for trade between the -dates likely to
become parts of the Confederation have heretofore
existed, but they have sot lieeu embtaced. Undoubted¬
ly, ir ibose advantages bad been what the wants
of a growing and ambitious province required, they
wo ild have been turned to a count lone ago. Under
the proposed atranpem-'nt some additional facilities
may be ottered; but aniens tbe trade tn in accordance
with the great laws ot commerce and national require¬
ments it can never nerve to render one nation great, and 1
if it had bees In accordance wtik those laws no patty
restriction that ought have existed and that may ba
removed by tbe Confederate I-eg slaturs would have pre¬
vented Abeir development With all the unnatural ob¬
structions tbat national prejudice and party spite could
concoct and impose, the trade between tbe producing
fields of Canada and the Western States and the con¬
suming miliums of tbe East ha* not been prevented.
Tbo natural channels of trade, like the river, qnietiy
but certainly, wending its way onward lo the ocean,
must of necessity find ite outlet, while Hie construction
of artificial rlmnueis is expensive In tbe beginning and
disastrous in tho end.
What odds should it make to a grazier or a farmer in

this couutry what llug floated over the land be occupied
if he could get twenty per cent mure tor his produce
than he doe* under present circumstances? Would It
Dot he more dignified, if it is national dignity that we
am punctilious about, to say that we were a part and
parcel of a great and prosperous nation than te own our
dependence us but a colony at best of a foreign Power?
If it is national pride tbat is preventing tbe consumma¬
tion of a union with the Htates it must cerialuly be tbe
blindest kind of pride. What is our real national position?
Ws are a dependence of the British Empire, and aa such
must necessarily be mixed up injber national quarrels,
be they originated as they may. We know not In these
uncertain times what a year may bring forth. We are
uot sure thai before another year roll* round difficulty
may not arise between England and tbe United States.
Tho sign* of tbe times seem io indicate nothing l«si
'Tbo Alabama claims are m yet a bono of contention.
The Fenian difficulties are by no means settled. Tne
Mexican affairs are shaping for war. Besides the meas¬
ures in l auada forbode a change in (the present con¬
dition oi affairs. If England and the United states should
come to blows, be it upon a matter of ever so little
interest to ue, Canada must be the scene of tbe conflict
What would be the result of such a calamity, however
tUe contest might result, let tbe devastated fields of Vir¬
ginia, lencehsee and Kentucky answer. Ours is indeed
an unenviable condition. It was lately a matter of dis¬
cussion wltli tho authorities at home whether In rase of
war between England and tbe United States tbe eontost
should be decided on Canadian toil or on tbe high seaa,
and the conclusion cmne lo was that Canada must be
raoie effectually fortified, intimating that her pea<eful
fields might expect to be tho eoeue of action. Is it any
wonder that, with these gloomy,prosp cts before them,
wn of means avoid our shure* as they would a pesti¬
lence ? Is It any w under that capital Is every day pass¬
ing through our country to seek investment In the West
¦where this uncertainty does not exist? And Is it any
wonder thai the enterprising men of husmeen In our
country are making tb«ir way as rapidly a* possible to
where they cm Und that security which a mote patriot-
Ism in those for the time In power denies tbem bore?
But, aside from tbe anomalous pnritlou we occupy In
being tho acknowledged and devoted battle field for fo-
ture strifes our beet Interests are materially crippled by
the blind policy maturated and porrlstod In by our gov¬
ernment In maintaining tbo unnatural barriers to rree
trade between ourselves and our neighbors. How ear
nsstly the people of ibis country desire fsrilitiee for trade
with the United Iftalcs, may be easily learned from the
i<romin"ni place occupied In tbetr memories by tbe late
Wis. H Motrin, on account of his having been instru¬
mental m bringing about the reciprocity treaty lately re¬
peated. This treaty was only one of the many steps yet to
tie taken in the right direction. Our government, instead
of acting independently and adopting a bold and manly
policy for ihetnaolv.'is seem to bo following In tbo wake
.if American" success. After uew schemes have proved
a siMWcss with otbers, and in many eases after tne bert
opportunities for torntns those schemes to seooant for
uuwlv .* have pasted awsy, then our government s
¦be necessity of adopting them A Canadian bank of
issue Is at last established, and, It seams,
at a time when it ran only work an injury
to tbe country. If the scheme had b«wn
taken up promptly at the tin* It was Inaugurated on the
other side and governmental protection given to our
banks, and American paper currency allowed to t.
among us as our own paper currency, tho value of our
produsts would bare doubled at once; and n6one will
for e mom nl doubt that the security of the American
government is as good as ths security of any small
colon si institution like our own. Notwithstanding tbo
depreciation of greenbacks In Canada, and notwitbvtaad-
isg tbs Obstacle* opposed by a high tariff oa the Amerl-
<an side, our farmers bavo of late almost subsisted upon
the money left in the country by tbo consuming popu¬
lace ot the Eestorn States. Now, however, it would not
be necessary for the government lo take our currency in
hand to bring about these results. If ansds were tn
nevd te the United "tetev all the embargo* upon trade
would lo removed aud tbe currency of tbe republic
would pass o» well ta one part as the other. A now
era would at once down upon our hitherto slow coach of
a province A uew impetue would lis given to our com¬
merce and our maimfact ring facilities, as yet un-
wmioLtu. wouol be at on e developed. All tee life and
ct<miner< ial enterprise tea cbarncterizes tbe itte» and
rurai district* of the West would be seen einoag our
Hitherto dormant population, but * hy enlarge at pre¬
sent upon Kuciuilugis so uiimirtukable to all ? I nave
already uorpaised too far upoa yout attention.
U tusy he uaturvlly nrked. bow-ever, how is annexa¬

tion to be accomplished ? n cannot be aouhted bv any
out who ho* Witt, hud tbo discussion* In the House v.f
Commons m England respecting onr colonial existence
that it would Ite quite as eo»y for u* to get the consent
ot the borne gover.irm nt lo a uuion with the United
Mates ft* it will he for us to get that content lo a confed¬
eral.oh of tho provinces. England Is not going p, bold
Hi :o Canada ontrary to the wltee* of Canadians, and
tvhetl we *!>¦, to the authorities at home, whether by
p. t. on u (i. i from tee people or otherwise, that otir
pre. ta i.tttoti is unsaid factory, and that without
». slum t. teuy rofleciiou upon tbo mother countrv
or to ir. ti lightly the favors that may have been shown
un by her iu otbet days ami under other circumstances,
we desuo to be utiic a part of lite Aiimr.oau repuWIc
.he will, witli her accustomed farsight*,tn#,g and m»«'
nanimlty, grant our request In lanu hoe no interest
lu ssetsleing Canada. Mbe orlngH not a p,nnv into bar
treosuiy. Commerce between England sod (ansds la¬
bors uudei nearly the satnu rwu nutate that it due* be
tweeu England ..ud the I ailed Kittem be*** , ir.
hem in the laiation of Br.talu ie for the odrow';,at,on
affairs in the colonics.
Tbe greet argument n-ed here In opposition t. annexe-

lies, ev en by lh. ee who seett* step.dMy ... orgteTSt
t.oaa. prejudice* a* a/waeun furapp.ielng the srst.Wc «
that In the eventei eur.ion with ids l n.Nd BaUe'we
rhou.d i.« cunip ile,| .^
telet) incurred iij the latlci, and u,,,* no subjert tn tn I,
. system ol Maat.vb as sou id l. tetMaJJ.

wotald venture to say, from whet history records, as well
m frorn whet tho passing events of the day Indicate, thetthe Americans would willingly tuako such en ariaage-
ment with the people of Canada as would Insure tbem
complete Immunity from enj unreasonable taxation what¬
ever, end, in fact, from any pert or share in any expen¬
diture other than the ordinary expenditures of the gone
ral government.always taking Into consideration the
present debt ot t 'anadn herself. But I must conclude for
the present, and leave the further discussion of this Im¬
portant question to future tithe. I have thus fur only
dealt with teneralltlos, and will hereafter treat the sub¬
ject tgore in detail. CAVADIAN.

THE ALLEGED CLERICAL ritirOCKkT.

Nummluts Up of toussrl-Uwlilen Krsrrrel.
The case of tho Rev. George T. Williams, wbieh for

some time past has absorbed the attention of Justice
Dodge at the Jefferson Market Police Court, was up
again yesterday afternoon on adjournment, for the pur¬
pose of being summed up by the counsel enyuged on

both sides. The oourt room was, as usual, densely
crowded, and the apparent interest in the case bad nob

in the least abated.
The proceedings were opened by Mr. Pryor, on behalf

of the accused, who, in a lengthy, yet eloquent and
pathetic address, reviewed the testimony ami called
from it certain portions as tending to show that the
principal witness lor the prosecution had contradicted
herself m Important parts of her evidence. The coun¬
sel assailed particularly tho testimony of Miss Irving and
Mrs. Kendall, uioro especially that portion of it in which
Miss Irving Itestitled that she saw the prisoner put hia
hand under Mrs. Moore's dress, and afterwards testified
that she did not see htm put bis hand under her dress,
but that she saw him while bis hand was under ths
dress, and saw him withdraw it with the pocketbook.
Tho counsel remarked that his Honor, in Use decision
delivered by him on the admission of evidence of pre¬
vious character, had said that this was an extraordinary
case, and be (the counsel) fully concurred in tho opinion
that it was an extraordinary can.*, and that it was much
easier to understand thai the two or three witnesses
might see wrouglv or oven speak falsely than to believe
the unhappy man whom they charged with this crime
could poadhly have been guilty of It. Circumstance*
might be false or|we might read them falsely; but
there have been cases In which circumstances were
stronger agaiust the prisoner thau in this case, and
in which, the truth having been dually arrived at, the
prisoners were foun t to be innocent. The count-el un
dertonk to show that it was a physical impossibility for
the prisoner to havo oomnilttert the crime from t be fact
that the position In which be sat would render it almost
imtiossiblc lor him to have done it without exciting sue
picion or dele t'on. He dw It largelv on the fact that
Miss Irving lestllied that the train-action ouly oc upiod
two second5, and nlso that no luufo or other shurp in
struiuenl, with which the pocket could be cut, Had been
seen with <>r found on tho prisoner, and ho I rid great
stress on the testimony of the detectives which, he said,
tended to show thai the pock -t had beeu cut by au ex¬
pert, and slated that It was preposterous w
suppose that thi< "rustic youth," who probably
bad never known that such means were resort
ed to by pickpockets, could have beeu an
expert; ho argued that it was a physical Impossibility fot
the prisoner, not on expert, and without a knife er other
Instrument, to do a thing which connoisseurs had stated *

was the work of an expert. Ho argued further that It
was a moral Impossibility for a man who had horns such
au exceedingly good character previous to Ibis ocurrence
to be guilty of the crime charged against him, and he
closed bis discourse by a strong pathetic appeal on be
Iwlf of tho family of tile prlsouor at the liar, and by
staling that agninst the protmbiu cause to suppose the
prisoner guilty he opposed tho facta that tho>-n was no
motive to commit the crime, thai it was a physical iro
possibility for him to have committed it under the <dr.
cumataneea, that It was a physical impossibility for him
to have committed It because of his wont of exporUiene.
and that it was a moral Impossibility lor a man of such
integrity of principle and of such consistent piety to
have been guilty of such a crime.
When Mr. I'ryor finished his d-scourso several persona

in the audience applauded liiui, but this want of respect
and decorum.which, by the way, has been frequently
shown during this (Vial.was promptly rebuked by Jus¬
tice Dodge, who ordered the officers in attendance to par
ticularizo some of those who had been guilty of such dis¬
respect and he would make au example ol them. The
officers, however, could not particularize and the matter
wan allowed to drop with tho rsb.tke of the Justus*.

Mr. Murray, counsel for the prosecution, stated hut he
would leave the aumming up ou the side of the prosecu¬
tion to Assistant District Attorney Bedford, who was

present, but that officer fiMUoou and Mr. Murray pro¬
ceeded to sum up. He stated that those who ex tiectod
t» hear for the prosecution any tlowery or eloquent speech
which would excite sympathy or rouse Indignation In
favor of hla cause would bo- disappointed,
as he would not attempt, after the show
of eloqueeoe with which they had been re¬
galed during the previous hour and a half, to oc¬
cupy the attention of the <o .rt with any amiooctp-ary
remarks, but simply state a few facta as shows tn tho
testimony, and state the law relating to and bearing on
the cans. He explained the circumstance of the prisoaev
having been seen watch Inv the stage alter Mrs. Moor#
had entered It, and that instead of bailing the driver ho
ran after the stage and Jumped in, pulling the door open
wlitle the stage was rnovlug, and tn-tead of taking a seat
on the side of the stage n|»h!ch there was plenty o(
room he seated himself mo close to Mrs. Moore a* to
oblige her to pull hor skirts closely around her. Mr.
Murray explained the apparent contradiction of Miss
Irving s testimony by stating that when the testimony
was read to Mies Irving, in which was the statement
that she saw the prisoner put his hand under Mrs.
Moore's dress, that she raid that wan Incorrect, and re¬

pealed ber statement which the clerk merely added to
the testimony without striking out ths first statement.
He read portions of the testimony, which stated that the
prisoner was the only person that had entered the state
after Mrs. Moore, and that ho bad plenty of time to dis¬
port of any Instrument be might have had, as wall as
the package of <x» ft, before bs was seen with the pock¬
etbook ; and read portions of the detective's testimony,
which stated positively that tho pocket was not out by
an expert; that experts generally cut tho pocket at the
bottom and not at the ride. He then quoted very lartety
from legal authority to show that circumstances after
the occurrence, such as au attempt to eorape, a denial
of guilt, or other attempt at concealment, could bo
taken as evidences of guilt, and relatod tho lacks ol tho
attempt made by the prisoner to e-eape when be hod
placed the pocketbook in his pocket, of his denial of
baring the* pocketbook and his »ul>sequent propust
tion to give Mrs. Moore her pocketbook if she
would let him go, and the inconsistency of his
statements as to where he found tho hook:
Hint at one time he said he found M on tho seat, and
at another time, on the lloor. The counsel then read
from the Reports of Russell, Darker, Humphreys, Bur-
nil, and other extracts, of the rulings in cases anaugons
to the case uuder consideration, and in which per«on*< of
high standing In aoc*ety had been f mud guilty of c.rtmo*
which tiielr former lltos would tend to show they could
. arooly be suspected of. The familiar cases f Dr.
Webster and Richard Schuyler were also qu<>Kd; and
against the plea tbat they should not riw.w t a
minis'er of the Gospel of such a crime, or that toe?
should not prosecute on such a suspicion, lie
quoted from St Raul's spirt eg to the I'orln
thUna and Tbcsaalonians, to show tbat eveu the
great Apostle proscribed it as a duly to punisii
offenders against the law. He staled tnat It was loll to
the Justice to decide from the facts tn the case whether
or not there was probable cause to suppose that th»
prisoner had committed tho onme charged agates! him,
and that ho was bound to deride that tha witnesses m
the case bad wilfnhy perjured themselves or that the
prisoner must be held for trial on the charge; that if the
decision were now against the prisoner, It would not bo
fastening any guilt upon hint, but that the question
would be passed upon by a Jury, and that every circum¬
stance for or again* tho prisoner would thee be more
carefully and o.aboraiely examined.

Justice Dodge said that for ths present he would re
serve bis decision, but weald give duo notice of hie in¬
tention to deliver It.

MUTUARY.
Jinn H. I'oida.

Tbia gentleman, well known to the cltisens of Now
York m President of tbe Mechanics' Banking A "Ocla
tlon, died on Saturday laat at hla residence In Brooklyn,,
after a long and severe Moe**. Mr. Fonda wae born at
i'pughkeepsle, In thU State. and Irom his drat entrance
into nuslnem waa connected with bunking instil ntinaa.
lie Drat entered tbe Batches* OtatR Bank In ihe re

parity of teller, and waa aftarwerJu promoted to the
position of rubier. After leaving tbla Institution he
connected himself with the Merchants' Bank, of Pough-
keepelc, and wag employed In that eatabliahment until
hie removal to New York la I860. when be was sieved
caablor of the Mechanic*' Banking Association I out
years afterwards he wae alerted President, nnd for ih*
peat twelve yean noted in that nepacity. ga * gentle¬
man ef"strict integrity In hlnboslnes* relations, and n< *

kind baarlad and rbaiitnhlc man In private life. Mr.
Fonda wa* favorably known to the rommiDtt.v, ami In*
death will be sincerely regreted by the anaaernue frtewdd

Minn .Morris Cochran.
The Baltimore papers of yesterday annnunc si the

death of Silas Morri* Cochran, Aasocial* Judge jf >h*»
Court of Appeal* of Maryluod, at hit residence ia 'be
city of Baltimore on tunday morning laat. II.* death
waa occasioned by a large carnunrle on the back of hi'
neck, and from which be auSsied greatly. Judge Oot u
ran was born in Wlndbam. N H., In June. ls^O If'
took up his residenco In Baltimore In 1840, studied In*
in tbo oillce or the late Judge Z. Collin* I-co, mw> admit
ted to th* bar about 184J. and tlicnc*rorward .le\»t'
himself assiduously to the practice of hi* profesaio. I"
1854 he served with distinction ia ih* House ot f>e!'
of Maryland, having been eln*isd on what wae koowu o

the " retime am * tirkei. He wtischra n an .**
Judge .of the Court of Appeal'. hating l>eon ajmia*
by ttie Union party, fend hud already acquired * "MM*
enviable reputuliun as a learned and able jurist.

Am Old Knickerbocker
Mrs Fi.utAnKm K. Kanrv, rein l of Mr. .Met ftben,,

of lihla city, died on Saturday Int. at tbe age of ""'V*
eight yeura. The funeral will take ptec tn-dsy. from
.t. Paul's church, at two e'Moafc P. *"4 J1"
youngest daughter of Dominie Kern, of the Dot, i it
formed cherch, la tbla cttv, 'ho left ham wHH itic
British fore»« on l£*aeua«too da.- She married t

Krben, wito died about three yenra *lnce at the .pe »M
age of uinety^ix. _____

N. Frank. * IMeshMn«l*bn«l JnwUh RabM.'
The tteriuan paper* announced re eutly tbe death <4

M. frank, a venerable and distinguished rabbi of the
Jewish church of German v He was born M Wlloa u

I'M, and was con*e«|uon»ly one hundred and tight yet <«

of age at tbo tnun ol his death. Fven at that n l\i ic <tl

perioil of hr* h* was neffeetly fre« from any ef tb.. in
firmi tie* »f aid ago; hi* beat ng waa at lie, hi* eigne
pert eel audio within a few dot . previous In b. death
Itewnk'ln the hnbtt of taoat long wvlks every day,
i r.e docewjed *»¦ dtstmgulsbeu si * aao .* mm tea**.


